
BEFORE THE NATIONAL GREEN

WESTERN ZONE BENCH, PUNE

oA NO. 84 OF 2O2O lWZl

Dhananjay Balwant Kokate & Anr. App

Versus

Union of India & Ors Respondents

MOST RESPECTFULLY SHEWETH:

Asha Sampat Raut, Age: 46 years, Deputy

Municipal Commissioner, Solid Waste management

Department, Pune Municipal Corporation, Authorized

Signatory on behalf of Respondent No. 5 herein do state

on solemn affirmation on behalf of Respondent No. 5 as

under:

1. I am Deputy Municipal Commissioner, Solid Waste

management Department, Pune Municipal

Corporation and Authorized Signatory on behalf of

Respondent No. 5. I have read the Original

I

Application and I am acquainted with the facts hence
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6;u
filing the present Affrdavit in Reply on behalf of

Respondent No. 5 herein,

2. It is submitted that Applicant has filed present

Original Application relating to the Garbage

Processing Plant, located at S. No. 51/10, Ambegaon

Bk, Pune, which is reserved for Garbage Processing

Plant in the Development Plan of Pune wherein

Applicant seeking the following prayers.

a. Pass an order for demolition of the said Garbage

Processing Plont situated at S lVo.

Ambegaon Bk, htne 411046 and shifi

b. Pass a.n order constihtting a high-leuel expert

committee to inuestigate into the circumstances

l,(l

l.

to some other suitable place.

under uhich fi.re broke out and the iltegalities

inuolued in the setting up of the said plant u.rhich

are aduerselg affecting enuironment.

c. Pass an order awarding damages against

Respondent lVo.S qnd Contractor towards

restoration and restitution of the enuironment to

bring it to its original pistine state: and
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'-i d. Pending the hearing and final disposal of this

Application be pleased stop the operation of the

said plant and to moue the eisting garbage to a

safer place for disposal utith immediate effect to

auoid further enuironmental degradation.

e. Pass an order to inuestigate and find ang other

better site for the said plant which can be started

on the said site bg following all due siting

guidelines qnd necessary statutory permis sions.

Ad interim ond interim in terms of prager clauses

(d)mag be granted;

g. Cost for the Application be prouided for;

qnd circttmstances of the case mag require.

3. At the outset, I denied all the contentions and/or

statements and/or allegations contained in the

present Original Application to the extent those are

contrar5r to and/or inconstant with what is stated in

the present Afhdavit in Reply. Nothing contained in
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h. Pass such further and other reliefs as the nature
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the Original Application, should be deemed to be

admitted by the Respondent No. 5 for want of specihc

traverse unless the sarne has been specificalty

admitted herein below. The present Affidavit in Reply

is filing to the purpose to oppose the contentions

raised in present Original Application and Joint

Committee Report against the Respondent No. 5. I

crave leave of this Hon'ble Tribunal to Iile

affidavits as and when the occasion so aris

4. It is submitted that the Respondent 5, is a Municip

Corporation of a city is among 8 largest metropolitan

cities in India and also a very rapidly developing city.

It is submitted that time to time pune Corporation

limits are expanded by the State Government. As on

date around 2OOO-22OO MT of waste is generated in

the Pune Municipal Limits. Respondent No. 5 pMC is
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processing 100% waste since January 2O2O and as

Respondent No. 5.

5. It is submitted that the as per the letter dated

O3/O7 l2ol7, Ministry of Environment and Forest

and Climate Change, (MoEF & CC) No Environment

Clearance is required for the Municipal Solid Waste

F,R
cessing activity except land fill site.

V s
bmitted that Survey No. 51/10, Ambegaon

, Pune site which is the subject matter of the

sent Original Application is reserved for Garbage

Processing Plant in the Development Plan of Pune

since 2012.

7. Respondent No. 5 applied for authorization to set up

and operate 2OO MT capacity dry waste processing

plant (Plant) at Survey No. 51/ 10, Ambegaon

Budruk, Pune vide application dated 01/0912020

)

on date there is no open dumping of waste by
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before the Maharashtra State Pollution Control Board

seeking the necessar5r permission to set up and

operate the aforesaid plant as per Rule 15 y of Solid

Waste Management Rules, 2016 which states Local

Body shall nmake an application in Form-I for grant of

authoisation for setting up waste processing,

treatment or disposal facilitg, if the uolume of waste is

exceeding fi"ue metic tones per dag including sani *

Pollution Control Committee, as the case mag be

8. It is submitted that as Respondent No. 5

committed to process IOO% waste within the

Corporation limits and there was delay in receiving

permission from the pollution control Board therefore

PMC started trial operations of the plant from

20l09 12020 with a bona fide intention of processing

waste of the city and in order to avoid open dumping

landfills from the State Pollution Control Board

6
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of the waste as 23 new villages were added in Pune

Municipal limits leading to increase in generation of

around 250 to 300 MT of waste daity. The said plant

was supposed to process segregated waste from

Katraj plant and therefore there were mlnrmum

chances of odour.

9. It is submitted that on Ol/Ill2O20 some unknown

erson started throwing stones on the Plant and

s vehicles and CCTV installed at the site.

after the said Plant on set on fire which has

caused tremendous loss to plant and machinery at

the site. A FIR No. 1110 was registered in relation to

this incident at Bharti Vidyapith Police Station,

Katraj, Pune on Olllll2O20. Since then the Plant is

shut down till date.

10. Immediately after this incident this OA was filed on

07 lLl12020 before this Honble Tribunal. On

7
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l7lIll2O2O this Honble Tribunal was pleased to

constitute a Joint Committee. Site inspection was

done on O9.O9.2O21. Joint Committee submitted its

report in December 2021. Joint committee concluded

that as PMC is proposing only Material Recovery

Facility now Buffer Zone and Citing criteria would not

2092 MT dry waste during 2O|O9/2O2O

3lllOl2O20, MPCB needs to take legal

violation.

{.

11.It is submitted that on O2|O5/2O22 MPCB issu

letter directing PMC to deposit Rs. l2,3O,OOO l-

towards assessment of damages caused to

environment and recovery of environmenta_l

compensation.

12. It is submitted that Respondent No. 5 has not done

any environment damage, it is because 23 new

8

be applicable and PMC has processed total waste of
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villages were added in Pune Municipal limits leading

to increase in generation of around 250 to 300 MT of

waste daily and PMC to obey its statutory duties

during Covid 19 Pandemic waste was processed. The

intentions to process the waste as there was a feeling

ar in those pandemic times to ensure public

is submitted that PMC has obtained the

Authorization under So1id Waste Rules, 2016 dated

lllOS/2O22 from the Maharashtra State Pollution

Control Board relating to a Garbage Processing Plant

for an activity of Material Recovery Facility of a

processing capacity of 150 MT per day.

Hereto annexed and marked as Exh "A" is a copy of

I

MPCB Authorization letter dated 1 I l08l2022.

Plant was made operational with the bonfide
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14. It is submitted that even after obtaining the

authorization to set up and operate the plant under

Solid Waste Rules, 2016 PMC undertakes to obtain

consents under Air and Water Act before making the

plant operational.

15. It is submitted that Honble Tribunal vide its order

dated 10/01/2O2O passed in OA No 606 of2018 para

36 a has observed that "if the local bodies are unable

to bear firuancial burden, the liabilitg tuill be of

State Gouernment will libertg to take

against the erring local bodies".

t
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16. It is submitted that in Honble Tribunal vid

dated 08/O912022 passed in OA No 606 of2018 have

made a reference of this present application at page

31 and at pa-ra 31 page i2 it has been observed that

"As alreadg noted and obserued in the judgement of

the Hon'ble Supreme Court in Paryauaran Surakhsha,
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supra, quoted earlier, the matter falls in 12th Schedule

to the Constitution qnd it ls constitutional

responsibilitg of the State qnd the Local Bodies to

prouide pollution free enuironment qnd to affange

funds. Being part of right to life, which is also basic

humqn ight and absolute liabilitg of the State, lack of

funds cannot be plea to deng such ight. While there

be no objectlon to ang central funds being

a
,FJPiRY B{.8 led, the State cannot quoid its responsibtlitg

,i0;?02s

delag lE discharge on that pretexf,'.

17. It is submitted that therefore a cost of Rs. 12,000

Crores is imposed on State of Maharashtra and not

on the local bodies. As issue in the present

application has been dealt in OA 60612018 and a

compensation has been imposed on the State

therefore again imposing compensation on the

il
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Respondent No. 5 will amounts to be double

jeopardy.

18. It is humbly submitted that if facts and

circumstances stated above it is humbly prayed that

this Hon'ble Tribunal may dismiss the said

application and direct MPCB not to

environment compensation on Respondent

Pune

Dated: 07 l12l2O22

Respondent No. 5

AS ARA
Deputv
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Commissioner
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I

VERIFICATIO N

Asha Sampat Raut, Deputy Municipal

Commissioner, Solid Waste management Department,

Pune Municipal Corporation, Pune, do hereby verify that

the contents of running paragraphs are true to my

knowledge/based on records of the the

ordinary course of business.

Solemnly Aflirmed.

Pune

D ate|Eday of Decembe r, 2022.

A Respondent No. 5

eme+'
HA-RAUYAS

Deputy Commissioner
Solid Waste Management

Pune MuniciPal Corporation

BtrF{}Rffi MF

MAMTA K. SHAH
I\,OTAFaY

GOVT. oF tr."irltA
PUNE DISTRICT
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